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A Franchise Ordinance approving the renewal and amendment of the
Franchise agreement for community antenna television (CATV)
services of TCI TKR of Southern Kentucky d/b/a TKR Cable of
Southern Kentucky, and including provisions for insurance, reports
and records, consumer practices, consumer protection measures,
construction, and construci~on-related practices, franchise fees,
and operation procedures, and health, safety and welfare measures,
providing an~ effective date.

APPROVED:~~~~~~~~~
J R

FIRST READING: 9-,;;>5-95 SECOND READING: /~-Z 3' -~'?

** The full text of the above stated ordinance is available at city
hall, Smiths Grove, Kentucky during normal working hours.
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ORDINANCENO.

A FRANCHISEORDINANCEAPPROVINGTHE RENEWALANDAMENDMENT
OF THE FRANCHISE AGREEMENTFOR COMMUNITYANTENNATELEVISION
(CATV)SERVICES OF TCI TKROF SOUTHERNKENTUCKYd/b/a TKR CABLE
OF SOUTHERNKENTUCKY,AND INCLUDINGPROVISIONS FOR INSURANCE,
REPORTS AND RECORDS, CONSUMERPRACTICES, CONSUMERPROTECTION
MEASURES, CONSTRUCTION,AND CONSTRUCTION-RELATEDPRACTICES,
FRANCHISEFEES, AND OPERATIONPROCEDURES,AND HEALTH, SAFETY,
ANDWELFAREMEASURES;PROVIDINGAN EFFECTIVE DATE.

WHEREAS, TCl TKR of Southern Kentucky, ("TKR") the present
holder of the Community Antenna Television (hereinafter "CATV"
or ·Cable Television") franchise rights throughout the City of
Smiths Grove has notified Smiths Grove of, its desire to renew
its franchise;

;/I

WHEREAS, TKR' s perfortr.~c·e under its franchise has
satisfactory, has sube~~'\ally complied with the material
of the existing fr~~~hise and w~th appliCable law;

'"'
"'"WHEREAS,Smiths Grove has c?/er. ~'rndned that.> ~i'K."T('i'sservicy; h;:IS been

abl . l' h f ' 3'. d ,,//reason e a.n ~g t 0 .P'~]tlun~ty ne~ ~i:;,>
. ".P ;~~\~~ -?;;.
, f?""~~~ , -;

WHEREAS,Smiths Grove 'has dete~\~ that TKR~ha~~he ability to
'\'5 '" •effectuate its franchise rene;!:.\a~ proposal' ~.~~

,(?I, v""
\:0

WHEREAS, Smiths Grove i;~ an incorpcft{?~ed municipality within
Warren County, Kent~~c-ls~>and is ~oh-t'- of the integrated cable
television syste, -~'?1R provide@~ ~~~-iX'oughoutthe unincorporated
portions of Warren County,.",cfrlci" the City of Bowling Green,
Kentucky. .' ,

been
terms

WHEREAS, TKR has c.m~:d that, if at any time during the
existence of this fr~chise it provides the unincorporated areas
-of War-cen co~u~ _~with more favorable rates, terms, franchise
fees,_technolcgy, channel offerings, or access facilities than
those provided to Smiths Grove, that said more favorable
provisions will be provided to Smiths Grove within a reasonable
period of time.

WHEREAS,Smiths Grove has determined that TKR's cable television
franchise renewal proposal meets the cable television related
community needs and interests of the City of Smiths Grove; and



.,

.'-
WHEREAS, the public has had adequate notice and opportunity for
comment;

NOW, THEREFORE, BE IT ORDAINED BY THE City of Smiths Grove as
follows:

Section 1 Constructjon.

This ordinance
Federal and State
television.

shall be construed in light of applicable
laws and regulations governing cable

Section 2. SCQpe.

)

This ordinance shall~~~~effective within the geographical
limits of the City c'~Smiths Grove, including any areas
subsequently annex~cli~~Smiths Grove.

r~""'~ ').-~
i~ .-"

.,
.•..•...'"""'". ~'\<.;I

~"~,,
~.:~

r"'" !;;I

If any word, phr.:\~~ sentenc .0~~~~t, sect~rp?!h'subsection,
or oth~r porcion of this ordin -m~e-=; or any "~l\;:plli.cationthe::-eof
to any person or ~-i~~ tance ,;.1.t?"";' declared void,
unconstitutional, or ·inv~l'c for any :r.••~c.\Gri, such word, phrase,

. "~ub . . i.\~ h . hsentence, part, sectJ.~'..\;>·ssectl.oJj.!,'il~:r ot er portl.on, or t e
pros crib,ed applic t.b.-_.j) thereof, 9.rei~11 be severable, and the

~ I~~ <;:/remaining provisi'm of this ,o~inance, and all applications
thereof, not having been ~d~~lared void, unconstitutional, or
invalid, shall remain i~~~i force and effect. The Authority
declare,s that no inv~.li"k-~rproscribed provision or application
was an inducement Q"'B'y his ordinance, and that it would have
enacted this orr~~ce regardless of the invalid or proscribed
provision or ~~~1ication.

Section 3. severahilt.t~,-~.. ~

Section 4. Definitions.

)
2



A. "Access channel" means a government,
channel which is carried on the cable
not part of any institutional network.

education, or public
system, but which is

B. "Annual gross revenues· means any and all cable television
subscriber revenues obtained by the franchisee for the
delivery of cable television programming which shall include
residential cable subscriber revenue; revenue from commercial
accounts for the delivery of cable television programming;
and bulk billing revenue from the provision of cable
television programming.

C. "Basic cable television service" means any service tier which
includes the retransmission of local television broadcast
signals.

D. "City" means the City of Smiths Grove.

E. ••County" means th~ f;"~rrenCounty Fiscal Court, Kentucky or
r ~.J

its lawful succe~~8r.~",-

F. '-r"7'~1"FCC" or ":f~deral·COl'i••~~m::ications CC~h - ssion" q;eal'.sthe
d 1 dmi . //" <:1&"';1 fl .Fe era a m~n~strat,J.ye-=agency, ""/\~y aw u ev.ccessorI

authorized to ov:ellS(::>ti'cable te:"~;'i'sionand(~ot:her multi-
channel video provider regulat~ .•'on a nati~~~l level.

G.
;;

a Franchise " means the i;:;.it'.~alnon-exc1"il~iveauthorization or
subsequent renewal granted by Smitirh..:-",·'nove which authorizes
a person to cons~~t:ts-,operate ~ll&-,"""maintaina cable system
in all or part p~ ~~'1eCity. -

H. "Franchisee" means tt~ legal entity granted the cable
television franchise ~y Smiths Grove and any entity having
any rights, liab~l~ti~s or interest to the franchise whether
by assignment; t.~nsfer or other means.

I. "Franchise ;:'~"means a fee or charge that the City requires
as payment for the privilege of using the streets, rights-of-
way, public ways, and easements of the Ci ty in order to
construct, maintain, and operate a cable television system.

J. ·Operator" means TKR, its assignee or transferee.

3



K. nPay-Per-View Event{s) or Pay-Per-View Movie(s)" means the
delivery...over the cable system of audio and video signals in
an unintelligible form for a set fee or charge Over and above
the charge for standard or basic service and in addition to
any premium channel on a per event or per movie basis where
said unintelligible or unusable form is made intelligible for
viewing only to subscribers paying a separate fee or charge
for the viewing of the event or events.

L. "Premium channel" means the delivery over the cable system
of audio and video signals in an unintelligible form to
subscribers for a monthly fee or charge (over and above the
charge for standard or basic service) on a per channel basis
where said" unintelligible or unusable form for viewing is
made intelligible only to subscribers paying a separate fee
or charge for the viewing or use of the signals .

M. "Public,
means:

.,~..;, ,

Educationa.~"',;;orGovernmental access facilities"
.~ t?5'>:

'~.,:\... -

1. Channel ,~~'adit; de~ir~<itttedfor pur~;~.c,
governme~al use; a~~"' ",~~©>
Facilities and>~~£pment fO;:(~~ use
capacity. ,!y' ."~~."

",",::--;;

educat,iol~"alor

2.

N. . J-~"Rate" means the monthly p:r-:~Il!epaid by~~ ! ubscriber in order
to receive cable servi ~ei.

o. .. \',1
"Service day" mi n-' those d5"\:ij';the United States Postal
Service deliv '"•••~"'regular n(.~l"" (typically, Monday through
Saturday, excluding fed~~al'fiolidays).

r v

P. "Service outage" me~l/il-'the loss of picture or sound on all.ybasic subscribe C,O'nannels, or one (1) or more auxiliary
'"programming ~~fiels (including tiers and pay programming),

and which ~:en~t caused by the failure or malfunction of a
""'-subscriber s television receiver or by the error of the

subscriber.

Q. "Subscriber" means a person lawfully receiving service
delivered over a cable system by a cable operator.



Section 5. Failure of the City to Enforce this Ordinance.

A. Operator shall not be excused from complying with any of the
requirements. of this ordinance, or any subsequently adopted
amendments to this ordinance, by' any failure of the City on
anyone (1) or more occasions to seek, or insist upon,
compliance with such requirements or provisions.

B. This Ordinance and the rights and responsibilities it imposes
on Operator may not be unilaterally amended without the prior
written consent of Operator.

Section 6. Repeal of Inconsistent Resolutions and
Ordinances.

To the extent that t:h.~t'eis any resolution or ordinance
('\ / ')-

which in part, or in wl,:~e, is directly inconsistent with this
ordinance, such pa~~9r' such whole, of the prior resolution or
ordinance shall-::~~~pealed tOr,the extent of the inconsistency.

"'" ~ - .~~ ~.
Sectjon 7. "Federal or

.. ),..... . .In any case of an actual ~T' •.ecnaascen !""bf~~weenany pxcva si.on
or section of this ordinrrffic~,and any p.o§ision or section of a
Federal or Kentucky ~~~e,~regulatic~~br law, then the Federal
or Kentucky rule, _ ~~1!llation,c:r~'t~a";;shall not only supersede

te; c;t' 1.-'V1~the effect of '':'''~~2'ordinance';'/,\\i,J''''talso control in any local
application. ij ~

Section 8.

Both the ~ tJ,) and Operator shall provide the other party with
the name and~ddress of the contact person designated to receive
notices, filings, reports, records, documents, and other
correspondence. All notices shall be delivered to each party's
contact person by .certified mail, return receipt requested,
personal service with a signed receipt of delivery, or overnight
with receipt verification. All other filings, reports, records,
documents, and other correspondence may be deli vered by any

5



permissible means including, but not limited to: facsimile
transmission '("faxing"); personal service; overnight mail or
package delivery; or delivery via cable. The delivery of all
notices, reports, records, and other correspondence shall be
deemed to have occurred at the time of receipt (unless otherwise
designated by State law).

Section 9 Indemnit~.

)

A. To the extent permitted by law, Operator shall at all times
defend, indemnify, protect, save harmless, and exempt the
Mayor and City Commissioners of Smiths Grove, their officers,
and employees from any, and all, penalty, damage, or charges
arising out of claims, suits, demands, .causes of action, or
award of damages whether compensatory or punitive, or
expenses arising therefrom, either at law or in equity, which
might be claimed no~,~~ in the future, which may arise out, ..~ ,-
of, or be caused by; :,c:heconstruction, erection, location,

\,.'

products perto:./~fice, operation, maintenance, repair,
installation, ~~p1acement, removal or restoration of the
system with..~ the ceunev }:i'q a neg1igeIil.};act or om;i;'.~sionof

,.. • ,~v r' ~ (. ....f/' _Operator, l.ts ag n~s or ~ i£ oyees, ccnt.xact.oxs,
subcontractors, in~pendent CQf1:~a~tors, 9X Jlmplied or

\;~. ~ 0, ~;-.,.I'~ v
authorized repres'-,;n:atives. l-1'.'!.:;"tl respect> "::3 t:hepenalties,
d h 1P f .~.:;amages or c arges re er~s~;:l herel.n, at,tt~rneys' fees are
included as those costs ".f~~~h may beA~ "~o\;~eredby the City of
Smiths Grove. (\~~""

. ~~~\~0 \)
•.\ ; ~~. ~V"~"'\}~

h d '/."~ ""'; <--/ • f' 11 h' hB. T e Mayor, an .~:~yComnu.SSl.~~~~p·ecl.a.ca y reserve t e r:l.gt
• ~l',JI f h' '"""""h . h .to retal.n ccrfi~a 0 t el.~~~~~ c Ol.ce, at t el.r own expense.

~J,

C. If Operator obtains cbnnsel for the City, the Mayor, and/or
City CommissionerL, ~,henanyone of them shall have the right
to approve cou~71,vprovided, however, that neither the City,
the Mayor, nor the Commissioners shall unreasonably withhold
their ar~:b 1 of counsel.

D. with respect to Operator's own defense of such actions noted
in this Section, it is understood that such Operator reserves
the right to select and retain, without the City's approval,
counsel of the Operator's choice, at Operator's own expense.

j

6



Sectjon 10. Liability Insurance.

A. The Franchisee shall maintain' insurance from companies
approved by the City, such approval not to be unreasonably
withheld, to protect the City, and the franchisee and their
officers, agents and employees from and against any and all
claims, injury or damage to persons or property, both real
and personal,' caused by the construction, erection, operation
or maintenance of any aspect of the system. The amount of
such insurance shall be no less than the following:

General Liability Insurance

Bodily injury per person
Bodily injury per occurrence
Property damage per occurrence
Property damage aggregate

$3,000,000.00
5,000,000.00
1,000,000.00
1,000,000.00

AU~~9~bile Insurance
-c

< "'-'/

Bodily injury pe~ person
Bodily injury ~~occurre~~ c .
Property damage per occuzx :TIi.ce 7" ~~ 0 ,000 .00 {/ v

.; "'~'i '" ,;..:;t~
,~ '~w ' :f~7 "Workers t compensatioIv' ansuxance 'i.s-~}..:i.lalso b~~",:~*ovidedas

~,~I;) "/,,required by the laws of the Cornr,i>';;!wealthof KIf-~ntiucky.All of
-v ~"the above insurance shall Wt;.;;~-the City ~~ ·~ditional insured

and shall provide a ter. {l,JJjday nO~~t\> to the City in the
event of material alt~,a~ion or capcel~ation of any coverage
afforded in said J?~' ";cies prio~.r:i~the date said material
alteration or can~~liation shi~(~~~ecome effective. Copies of
all policies required he~~under shall be furnished to and
filed with the City ~Et\.~: prior to the commencement of
operations or the e~ir~tion of prior policies, as the case
may be.

If"::'

B. If-the State'~~ts Operator to self-insure, then Operator
)may exercise its right to self-insure, so as long' as the

minimal amounts of insurance coverage outlined in this
Section are met and maintained for the entire period that the
Operator is self-insured.

7



Section 11. furnishing of Reports.

A. Operator shall timely submit those reports, statements, and
logs required by this franchise. '

B. Copies of renewal or replacement insurance policies or
certificates shall be delivered to the City at least fifteen
(lS) days before the expiration of the insurance which such
policies a're to renew or replace.

Section 12. Books and Records.

A. Operator shall keep complete and accurate books of accounts,
and records of the business and operations under, and in
connection with the system.

\;

B. The City shall have the right~~~~&",>"'reviewat Operator's local
office within Warren coun~y&~~~lrecords, pertaining to the
City's regulation of Ope"-,'t\->Ii!, s cable operations in the City I

on seven (7) days ",B~',~~e~~o~i~~,~ Such rev.t~wl unless
mutually agreed u~'-' or Judlo~ l-~l ordered~~fi'0uld occq;<"
within Operator's regular of~~a~j ours. {,~:g " ("~,~,'

C. "!"heCity shall have the r:i:Jj(~o hire. ~'f't~own eJQ,,$i~':an
independent certified public accoun~~~ or othe~,~~,ltrrness or
financial expert, to review _ '?~~\~books aJ':~\.Jf~cords of
Operator. If, after a finans~~{~~~dit, it#~~~~~termined that
Operator has underpaid amo !.p~Yowed to tbeW~ty (in excess of
five percent (S%», thei~~$ie CitY.~~~!:~~ire Operator to

.mb h C· ';CJ>.~ h ',-'1i" idJ f h d .relo urse t e loty .0:" t e ace ;y.-~\" cost 0 t e au lot.
v~ .••~

Provided, however, absent fraud,J:~I! audits shall be binding
on the City. ,~~,'~~~.i,,,,,-

.=- i =.>
'v.'''-

I~ ,,'

D. Operator. at, the loc'''\1~t!;C)ffice shall keep complete and
A ~,'

accurate books and r ""r!)rdsof the key aspects of the system I s
op~ation in the ~ for at least the preceding three (3)
years in such a manner that all matters pertaining to the
City, .can be easily produced and/or verified at the City's
request. Also, Operator shall make available, on seven (7)
days advance written notice. those records that pertain to
its OPeration of the system that may be required by any other
Federal or State agency having jurisdiction over cable

8



operators. Provided, however, that wi th respect to the
obligation to maintain financial records, Operator shall only
be required to maintain the financial records required by
federal law.

E. Communications with Regulatory Agencies. A listing of all
petitions, applications, communications, reports and all
other documents submitted by the franchisee to the FCC or any
other federal or state regulatory commission or agency shall
be filed with the City and all such documents shall be
available for inspection at franchisee's office.

F. Annual Report. No later than ninety (90) days after the
close of the franchisee's fiscal year, the franchisee shall
submit a written report to the City that contains information
as determined by the City including, but not limited to, a
financial statement nece;~ary to ascertain the amount of the
franchise fee, a su,ri!l'!1~~of complaints and any special
reports required ~l';'.~;;"leCity.

\f.\\\~ ),
'~'i ..

G. All filings -h~~reports EE~~ired of th~_ ranchisee~or any
applicants b~this Ordir~'~~~e5'orany f:r-.a.'fi~\H-tseagreep4"n~:shall. " ~~~ .be made to the C~ty . ~ ~;:\\.'> '"" ",'

.•• .; " .0;) ::'''\L~''> /1;.;'

•. jrl'p ~~ , •.•.v
\-~

./

Section 13.

A. In order to provi~~ ~tistomers w~~ cne variety of information
needed to ~~~ "'informed-~:C{sion, and to ensure that
customers are n'tified ot t~~~rights and responsibilities of
the customer and th7- ·i:.~rator with respect to the cable
system. Operator shr:~~ •provide customers with a written

. f.f' . d"Not~ce 0 a ~~s-tomerls and Operator's R~ghts an
Responsibili ti~s ..'"

~
i<=MB. Unress exp~~ssly prohibited by the State, Operator may comply

with any notice requirements by providing said "Notice" by
mail to the subscriber. through newspaper publication or over
che cable system, on a channel clearly designated for the
dissemination of such information -- (such a channel need not
be solely designated for dissemination of such information.

9



and may, in fact, be used at other times for any lawful
purpose) .

SectiOn 14. Notification of customers' and Operator's Rights
and Responsibilities; Mjnjmum Contents.

A. When the Operator provides a Notice to customers concerning
their rights such "Notice" should contain the following:

1. an up-to-date listing of services provided;
:2. notification of a subscriber's ability to purchase or

lease, from the Operator, parental control mechanism, or
other device which will prohibit the viewing of a
particular program service during a period selected by
the subscriber;

3. a listing and explanation of rates and charges, credit
refund policy, connection and involuntary disconnection
policies;

4. the complaint resolut.;,,~'1;procedures;
5. a listing and expl-''~zion of billing options available~(such as monthJ.y ,ir yearly, and/or discounts for pre-

payments) ; .
6. the custorrf~;~service I(ttfice hour$~;~and tele~h,one

mb () " ;-~nu er s i.. " .~~~~-f, /' ,..

7. the method of seCl,vz1:.J.;a volunt~r,i~:r.I"sconnect;'on;"4and
h· 14' d / ""''' l:~~' . h8. t e equapment, us~» 'an return~p'~J:l.CYtoget::l~;;' Wl.t any

~> ".required security deposits -,';~ -,

B. The "Notice-
English.

shall be plain, understandable
~:..t~,

~~\".~:'~ ;,.--,\....=..
C. The -Notice" may ;.~~t-.1delivered't'.~.,''c:t subscriber via an insert

•in the subscriber' S peric;.1ic~'~!"invoice,through a specialr:
mailing, by newspaper ,-e,~~J."-publicationor over a channel
clearly designated for'~Re dissemination of such information.- ~ ~ .•',-,

"

Section 15. e: '"~~~ing Practices.

A. Whenever there is a change in Operator's billing practices or
payment requirements, Operator shall notify subscribers

10



within thirty (30) days of the effective date of such billing
practices or payment requirements.

B. In any case where a subscriber requests a cancellation or
reduction of service within thirty (30) days after the
notification of a scheduled rate or charge adjustment, then
the subscriber's liability for the newly implemented rate or
charge shall cease from the moment that the rate or charge
adjustment becomes effective.

Section 16. Billing Credit or Refunds for Service Outages,
Interruptions; Substandard Signal or picture
Ouality or Unsolicited Service.

bperator shall, upon request by a subscriber, provide that
subscriber with a pro-rat;~ credit for a service outage or
interruption exceeding ~-,~ service day in duration, providedr-.,
that the outage is n~(€l'c'ausedor is not a result of matters
beyond the immediat& ~o~trol of Operator.

""".N.,'-

Section 17.

A. Definitions;

Normal Business H!;.Jol:~~)'
'7

This means thcse- hours dUf~~g~ which most similar
businesses in '~:t?t: communi~r :~~' open to serve customers.
This will ~~~~de some ~ve~~g hours (at least one night
per week) 1- nd/or acme-~\!kend hours.

,.
2. Normal Qperatit~~~unditions

This means c~n~ions that are within the control of the~operator. ' :l~ose conditions which are not within the
contr~ f~1 the operator include, but are not limited to,~_ naturiu disasters, civil disturbances, power outages,
telephone network outages, and severe weather. Those
conditions which are ordinarily within the control of
the operator include, but are not limited to, special
promotions, pay-per-view events, rate increases, regular
peak or seasonal demand periods, and maintenance or
upgrade of the system.

11



3. Service Interruption
This means the loss of picture or sound on all basic
subscriber channels, or one (1) or more auxiliary
programming channels (including tiers and pay
programming), and which is not caused by the failure or
malfunction of a subscriber's television receiver or by
the error of the subscriber This term affects the
timing of when the operator must respond to a service
problem.

B. Customer Service Standards

Office hours and telephone availability:

1. The operator will maintain a local,. toll-free or collect
call telephone access line which will be available to its
subscribers 24 hours a day~ seven days a week.

)

,( >

(a) Trained company"~f~resentatives will be available to
respond to CUP..,((~~rtelephone inquiries during normal
business hr.~s . ~ ,<;. ~,- ~~.

, '. ~'" .'

(b) After normal bus~~r~ 'hours, th~i,v:..~cesslin~,. may:-'be
answered by a ~Y.vice or ;:,:~-.,;tautomated·e:l':'~ponse
system, including an answ~-':~i~~ machine. ~~~onquiries
received after norma}'B\'\'~~siness h"";'~5' must be
responded to by trai'M~~ 'company r:l) ;t'\sentatives on
the next business ~"!1Y'. ;; ->

'\~. . ;/

~ ~
.2. Under normal op~~ny' conditi;O:1l~/""telephone answer time

by a customer representatiJ{.e, .,;i:;cluding wait time, shall
not exceed thirty (30) 'N'\~cpndswhen the connection is
made. If the call nee~~ 70 be transferred, transfer time
shall not. exceed t;girty (30) seconds. These standards
shall be met no l.es~<><'thanninety percent (90%)of the time
under normal CI~ting conditions, measured on a quarterly

oasis. The Operator shall not be required to acquire
equipment or perform surveys to measure compliance with
telephone answering standards unless an historical record
of complaint indicates a clear failure to comply.

)
12



3. Under normal operating conditions, the customer will
receive a busy signal less than three percent (3%) of the
time.

4. Customer service center and bill payment locations will be
open at least during normal business hours and will be
conveniently located.

c. Installations. Outages. and Service Calle

Under normal operating conditions, each of the following four
(4) standards will be met no less than ninety-five percent
(95%) of the time measured on a quarterly basis.

1. Standard installations will be performed within seven (7)
business days after an order has been placed. "Standard"
installations are those that are located up to 150 feet
from the existing distribution system.

2. Excluding conditions...,.~\;ybndthe control of the operator,
the cable opera!'!1iiQ'--will begin working on "service
interruptions" !i.'l>Omptlyand in no event later than 24
hours after .~:_interrupt<!.~:l"becomeskn~'~i.l. "

L~""'" .,-;::-.J

, ,~ .
3. The "appointment WiIl,d:<~w"alternat .~~~ for ins~al:l5rt:lons,

.(" ~... "' • .:,:;I" ;,..-service calls, and ¥ther instar~rlon activiti.es will be
either a specific ""timeor, §.l;~illaximum,a~f;;,ur-hourtime
block during normal busi:r;"~'s hours. d ('~;ti~ operator may

h d 1 . 11 '~") h . '''''''''~lP . . . .sc e u e sezvace ca 5''''a~ ot er ~nstr.Cl~at.a.on actavi.t aes. '-.. / . .,.",,';'; \~cut.ad de of normal.f,,\.bus~nessh''iJl?~for the express~"convenience of thE:'#ustomer.)
~ ,J <!..-'.-
.;?- . -iI

4. The Operator m~y not can~ei ~'appointment with a customer
after the close of bVr~Ii.\!~sson the business day prior to
the scheduled appoint:~nt.. "'"

5. Jf a cable opef~~or representative is running late for an
appointmen~~~th a customer and will not be able to keep

. ~-the appo± tment as scheduled, the customer will be
contacted. The appointment will be rescheduled, as
necessary, at a time which is convenient for the customer.



D. Communications Between Cable Operator and Cable Subscribers

1. Notifications to subscribers:

(a) The cable operator shall provide written information
on each of the following areas at the time of
installation of service, at least annually to all
subscribers, and at any time upon request:

(i)
(ii)

(iii)
(Lv)
(v)

(vi)

(b)

products and services offered;
prices and options for programming services
and conditions of subscription to programming
and other services;
installation and service maintenance policies;
instructions on howto use the cable service;
channel ~sitions of programming carried on
the syst:~!t. and
bill~. 'ii' and complaint procedures, including
tr.~~~ddress and telephone number of the local

~-~unchise aut ~rity's cabl~ office.
-::Y ~ ~ • ".;

''<'
Customers wiJ..l··~·enotified;. ~l!~y changes ....4;,!7rates,

• ',... e>r;;., .. «,prograrnnu.H~·servace or Cin:a;'~.'t1elPOSl.t:lf~~as soon as
I!Y ~&~'''' . ~ .. '>possible rnaroughann uf~ements on t~~#cable system

and in writing. ~~Notice ~'1.~.:t be given to
subscribers c;t ~'i.~limumof ~~:'!ty (30) days in
advance of S1,1IS.:19changes iJ .•''''·lle •change is within the
control ~~.;-~he cable ,o:oe-Eator. In addition, the

~N ~'A'cable 0~"5"~ or shall~n~~d.fy subscribers thirty (30)
days" ~'eladvance Cll~€IUY significant changes in the
other informas.:Lon' required by the preceding
paragraph. r,. '"

©Billing: /j ,;jI

~
(a) ~"'s will be clear, conci.se, and understandable.

Bills must be fully itemized, wi.th itemizations
including, but not limited to, basic and premium
service charges and equipment charges. Bills will
also clearly delineate all activity during the
billing period, including optional charges,
rebates, and credits.

2.



(b) In case of a billing dispute,
must respond to a written
subscriber within thirty (30)

the cable
complaint

days.

operator
from a

3. Refunds:

Refund checks will be issued promptly, but no later
than either -

(a) in the customer's next billing cycle following
resolution of the request or thirty (30) days,
whichever is earlier, or

(b) within thirty (30) days after return of equipment
supplied by the cable operator.

4. Credits:

Credits for servic~ ~ill be issued no later than the
customer' s nex~..,~'.billing cycle following the
determination~'hat a credit is warranted.

N

$:..-- ; 00 J 8 , P~e~"'reot;al ,..1-.....;;.'"'~.T__ --.-... •..••.••~
ProhibiteQ. ~

A. Operator shall not, as to rule~, r~gulationr'"~rc.::t·es,charges,
provision of service, or"~l~,,~> of facil:'W';'.~~and equipment,

Imake, allow, or grant ap~~undue pre~&.\.'I\~~ceor advantage to
~""" > r ~ • d'any person, nor S!'''''J~ctany !,pe~on to preJu ace or

disadvantage on t,.~;)f;~sisof ~g:€~~.cace,creed, color, sex,
national origin, andicap, re:~g~ous affiliation, or location
of residence.

B. Operators shall not, deJ;;:"j'cable service, or the extension of
cable service, to ~~~ group of potential residential cable
subscribers be~~lse of the income of the residents or the
local area i ".l:~lHchsuch group resides.

C, This Section, however, does not prohibit Operator from
offering a promotional or incentive discount rate or charge.

15



D. This Section does not prohibit Operator from denying service
based on location of residence, if that residence is outside
the parameters for line extension as detailed herein.

E. Tl:lisSection does not prohibit Operator from denying service
to a subscriber who is more than thirty (30) days delinquent
in the payment of any service bill.

F. This Section does not prohibit Operator from implementing a
no-frills service tier for "lower income", and/or fixed
income individuals.

G. This Section does not prohibit Operator from making
agreements or entering into service agreements with multiple
dwelling unit owners or commercial establishments (including
hotel, motel, apartments, fraternities, sororities, and
mobile home _park owners) to provide service under a bulk
billing or other type of ar~angement.

", \:'
,.\. ~

H. The Authority acknowleG1,:;::~s"that Operator's current practices,
as of the date of tr.~~~enewal, under its eXisting franchise
are in compli~c:~~'th this S~~tion and with Section 621 of
the Cable Act. ~

I. The franchisee will
regarding special
customers.

SecuritySection 19. Use of

A. Operator may charge an app~Q~riate security deposit provided
that it shall comply wi~8 &nY and all applicable State rules
concerning the impo~~till;in,retention, and return of security

\'0deposits and does ~~t exceed the cost of replacement plus
rec:overy.

!-~- -,
B. Operator may charge an appropriate security deposit in those

instances where a customer is re-connected after an
involuntary disconnection for non-payment or prior history of
unsatisfactory payment.

16



C. Operator shall return a security deposit after the equipment
is satisfactorily returned or the subscriber maintains a
satisfactory payment history (which is determined as no
payment delinquencies within the preceding twelve (12) month
period) .

D. A customer shall totally and fully reimburse Operator for any
damage or loss to any of Operator's equipment that is due to
the customer's failure to properly maintain and operate such
equipment.

E. A customer shall be relieved from any responsibility for
reimbursing Operator for the repair of equipment which
malfunctions or does not operate due to a hidden or latent
defect in the equipment, or for equipment which fails to
operate, or improperly operates due to natural occurrences
conditioned by the normal wear ~~d tear of such equipment,
however, customer shall stiy+,~e obligated to return said
equipment to Operator 01ge~~)seundamaged.

, ~~

Section 20.
, .

'"''31Service Logs.
.e

,;:.

{>,'" '0
;3-\"">

A. Operator shall be requirec t-;: keep and tM;,~t;:a'inservdce \1· ys I

•• .~. ~. '" -o "," "subject to any ll.m~tat~ons ~mposed by-\~,'tateor Fede':7a>"ilaw I

including any subscriber privacy l.~mic'ations." -'.po
", '

B. The purpose of the servicc'1:%,s>ssis to e~::;'i3tthe City in
assessing (in the aggreg~y~;!;@thetype, ,A~~~e, and resolution

Qf:..\ ~ . yo (,~~fof customer trouble cs "~:!£i'and writt'i~tt.iomplaints.
'\) v :,"

C. In addition to any other right ~finspection that the City
may possess, it shall have tt);e""rightto review and inspect a

"'-"compilation of such logaf~~~fovided that Operator shall have
no obligation to retain any log for more than three (3)
years. However, t_~~\City shall not have the right of access,
review, or inspect~~n of any service logs or any information
contained within service logs that are otherwise protected
from access, review, or inspection by State or Federal law.

D. This Section does not require Operators to maintain service
logs on scheduled installations, upgrades and changes of
service.

17



Section 21. Restoration of a Subscriber's Property.

A. At any time Operator disturbs the yard, residence, or other
real or personal property of a subscriber, Operator shall
ensure that the subscriber's yard, residence, or other
personal property is returned, replaced, and/or restored to
a condition that is sufficiently comparable to the condition
that existed prior to the commencement of the work.

B. The costs associated with both the disturbance and the
return, replacement, and/or restoration shall be borne by
Operator.

C. The requirements imposed upon Operator shall extend to any
subcontractor or independent contractor that Operator might
employ to perform the tasks outlined in this Section.

D. Provided, however, Operator has the authority to diligently
trim trees of a private prop~e\t'o;~"owner (including a
subscriber) which overhang or in~;~de into rights-of-way or

r~.easements, but only to the \~'c.t:~:ntnecessary to prevent the
branches of the trees fro, o@:~ng in con~act with Operator's
cable television facilir:'Ji;:;s. ~y ~,; •

- q ~~,,~,~_;\~V. ~ ~
Section 22. Se:ryiceReg;uests. c~mPlaints. an~tN1esponse T~~.,

A. Except in times of a natural or ~"~,\~de emerge ~~q:"or an
appointment scheduled with thE<.1iutual CO:nl~_~·.t of a

<.~-{/ :C.... ~subscriber, Operator shall re~p':l'~}d-to the "'s;F;j:icerequests
and complaints of subscribe.1""'~,J.rithinthi~;:-t',,}·six(36) hours

~ ••• ';!/ .•.•..

after the need for servic II! Decomes knom~. ¢9 Moreover, except
in emergency situations, Operator sh.sl~ inform the customer
whether the service call is sC\~~:i'dledfor the morning,
afternoon, or evening hours ',--<, If~ che service call has to be
canceled or rearranged, ~lcss the subscriber decides
otherwise, Operator sha ~ make every effort to notify the
customer as soon as pe:;~.~.ole,and to re-schedule the service- ~call. \

B. Operator may rank other service calls in order of severity.
Total outages will take precedence over area outages, area
outages take precedence over a single home; and a

18



multichannel problem takes precedence over a single channel
problem.

Section 23. Operator Required to Maintain Sufficient Re~air
Parts and Sufficient Repair Personnel.

A. Except in times of a natural or man-made emergency, Operator
shall at all times, have access to, and be able to secure
sufficient maintenance and repair parts and equipment for the
system, so that Operator can respond to, and correct, all
subscriber service interruptions within the time periods
specified in this ordinance.

B. Except in times of natural or man-made emergency, including
severe weather conditions, or strike, Operator shall have
sufficient maintenance ~d repair personnel, so that Operator
can respond to, and c~~~ct, subscriber service interruptions
within the time p~,~6~,li>:d:sspecified in this ordinance.

~~Qp' .

c. Notwi thstand,;"it} the oth.~~:.requireme~v"~ and pro,;-(isions
contained in;>..)his Sectio~. Operator <s~;J:["'maintaip, 'at, -Least;
one (1) service techn~;pj.anon call.t,/~,fly-four.\Z4}(,.J-lOurSper

~ S',:- e ~'~ "day. ,p' ~'~J ""'.

~- ~~~
,,\.~ ;'~~"

. .~,-". 4_'~j.Section 24. New In:::~,J;atl.ons; ,:..t(onnectl.ons--Regu1a.•...
promoti~.%k? Seasonal~~~Qrt-Term. and Pay-Per-
View: i' ,.\\,-Connectio,n:,:.~/I

@.. o;:.~/ r: ~'j

~ ••.p r -:...
A. During non-~· h peri~ds,,~"""new standard installations,

promotional, short-~e~L"."'(,-,"or seasonal connections, re-
connections, and u~q~des of service by Operator shall be

-'/~)performed and cp"l'l'Ilecedwithin seven (7) days of a customer
requesting suc::h.v A standard installation is one that is
located wit~~eone hundred fifty (150) feet from the existing
distributi~n system. During rush periods new installations,
pr~motional, short-term, or seasonal connections, re-
connections, and upgrades of service by Operator shall be
performed and completed within fourteen (14) days of a
customer requesting such, if cable is built to the home.
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B. Whiie Operator may charge
connecting, or re-connecting
explained to customers.

a customer for installing,
service, such charge must be

C. In· the case of a promotion?l or seasonal connection, any
limitations, or restrictions should be explained prior to the
promotional or seasonal connection.

D. Operator may charge an appropriate re-connection charge or
require a security deposit, Ln . those instances where a
customer is re-connected after an involuntary disconnection
for non-payment or a prior history of unsatisfactory payment.

Section 25. Disconnection for Non-Payment.

A. A subscriber shall be considere~ ~elinquent in payment if,
payment is not made within ten ("vl~~ days after receipt of the
bill. Operator shall not d~~~~ect service prior to 30 days
after a subscriber 's rece",~~ of the Ul)paid bill, however,
Operator may charge a la-t.~fee for an".:,j;\3ymentwhicrs~has not~ ~~~ ( ~..
been made after the 10tli day from r~~eipt. o.~

i"" • ~
/.>'tl»

B . Receipt of a dishonored checle ~om a subsc <~\.;;:in resp&"s'e
.6~ 'U (" ~

to a writ t:en notice of disconnection, r;cli<~~snot coz::.st;:'clUte
payment, and the Operator need nQb ~_give thed~\u:~~criber
further notice prior to disconnecti~g service. ~';~

~, ,.-v ~I~... " . -::- -~ . ~
C. Operator may add a reasonab:i:\~~~~ollectionr'1\~~,'llrge,subject to

. ~:\~...,,/ e • ~~applicable state regulat~,.•i~ to the sup~~d'iberI s bill.

Section 26 Voluntary Disconne~t~~ns and Downgrades.
f~ v:

f \\.-1'~ ..~"
A. At any time, a subscriber'.>,who does not have a separate

h "'~ , ha' 1contract with t e q~~vmtor, may request t t a· partl.cu ar
service tier, pay channel, premium channel, inf.ormational
service, or the entire service be disconnected.

B. A subscriber may re~est a downgrade from a particular level
of service to a less comprehensive level of service or a less
expensive level of service.

20



c. FrOm the date that such a subscriber makes such a request for
either a disconnection or downgrade, the Operator shall have
ten (10) days to disconnect or downgrade the service tier,
pay channel, premium channel, informational service, or
eptire service. In the event that Operator does not
disconnect or downgrade service within this period, a
subscriber's obligation to pay for such serVice shall cease,
or in the case of a downgrade, a subscriber's obligation to
pay for the more comprehensive and/or higher priced service
shall cease ten (10) days from the date of the customer
request.

D. For a service tier, premium channel or informational service
which is voluntarily disconnected, a subscriber shall pay a
pro rata share of the monthly rate for such service tier,
premium channel or informational service.

E. Once a valid connection .••.~p a pay-per-view event occurs, the-.~ \~ .•..
Operator may collr.c,t}~j:hefull advex::ised or
should the cust~~~ ·nen attemgt to d1sconnect
view event. ~~.

quoted rate
the pay-per-

F.
('~'f2;

- tJ ~Provided that Operato~ ~es not hay~_",~~~make a tpipj,Jr add
additional equipment ~f".?'thesubscri:;':t~~'s locatio~t'D- perform
a change in service; no sepa+E4'~~~disco]UleGt 1c'i downg:!:'ade
charge may be passed onto a g4;.~criber i~ ft:\;f~hoosesto take
advantage of a lower-pri'c€q'or less .c::in•.:rehensive service
tier. However, to pre:v;~t~subscriberr~.\:'iu~eof this voluntary
disconnection or de"(~~rade pol~4!Y'"~ subscriber shall be

@ ",it ",...,\~Ycharged a minimum~!ie (1) mont.lil.~f""fullrate for anyone (1)
service tier wnich is ~ann~~ted and then subsequently
disconnected.

If Operator's e~'l~.ment is, or has been damaged by a
subscriber, prio~ t~ disconnection, then Operator may charge
the subscribe" ~jth the entire cost for such damage, provided
that Operato notifies the subscriber within thirty (30) days
o~ the disconnection. A subscriber shall not be required to
pay for equipment failure if the circumstances fall within
the normal wear and tear guidelines.
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H: Any refund due a subscriber after disconnection (both for
non-payment and voluntary) shall be made within forty-five
(45) days after such disconnection.

Section 27. Resolution of Complaints.

In the event of· a subscriber billing or repair complaint, the
complaint will be handled as follows:

1. Operator shall have the initial response to a complaint
occur no later than one (1) service day after receipt of
the complaint;

2. Every attempt will be made to resolve the complaint within
seventy-two (72) hours or three (3) service days,
whichever is longer, after receipt 6f the complaint.

Section 28. Continued Antennas Protected.
- . No person shall b",,'rj.·quired to~r.:tJ;~eivecable, fFJrvice

physically connect: to r:he cable ''Ystem. ", -
'# :o-t~'\ ~I

A>.~;.
,;~';/0,1>

,~"\~,9 •

Construction ~Qf Good Ou9l-,~~~~J.-~~

or t c.

Sectiop 29.

During any phase of cj;)l-istruction/i
" <nstallation,

maintenance, and repair of, ~~~. system, (q~~I'ator shall use
materials of good and durahl~~' ality ~~t(~.r'·A such work shall be
performed in a safe, thc"-®gn, and r~l,i~"le manner. Such work
shall comply with FCC .0 industry ~~andards.

Section 30.
,/.,Conditions~\....U§eof Streets and Public Ways.

~ .~

A. All wires, condu:~1' cable (coaxial, fiber, or functional
e~ivalent), ana~other property and facilities of Operator
sh~ll be so located, constructed, installed, and maintained
so as not to endanger or unnecessarily interfere with usual
and customary use, traffic and travel upon the streets,
rights-of-way, easements, and public ways of the City.
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B. In the event Operator's system creates a hazardous or unsafe
condition or an unreasonable interference with property, then
at its own expense, Operator shall voluntarily, or upon the
request of the City, remove that part of the system that
creates .the hazardous condition from the subject property.

C. Operator shall protect rights-of-way, easements, and support
or temporarily disconnect or relocate in the same street or
other public way, any property of Operator when necessitated
by reason of:

1. traffic conditions;
2. public safety;
3. a street closing;
4. street construction or re-surfacing;
5. change or establishment of street grade; or
6. installation of sewers, drains, water pipes, storm drains,

lift stations, force mains, power or signal lines.
\

D. It shall be the responsibil,·~:}\r.6fOperator, within 48 hours
of the request (acting ~1.(~;;~or in conjunction with another
person) to locate and ~i~'or otherwise visibly indicate and
alert others to ~!@ location >~<' its und~z;Nound. cabl~
(coaxial, fiber or~.f'unctionalft,(~Yvalent):p&~c3::Fe employet.<ls,;
agents, or independent contr~ct6rs of any zn_~ty with ~v~~/id
permit installs cable o~ ~~gs in the ~~~::~ea-Offar~~'

A,;::t'
:/

Any restoration expense or any ~~~ge caused tp~Operator's
facilities resulting from th~ :£Cl'l:lureof c,# entity to have
Ocerator's facilities locat'd and marked &~ as a result of an
e~tity constructing or di~~~ng in a ~~~~t;;n where Operator's
facilities have been ~~~(ia,will b~ ~~e sole responsibility
and liability of "ilch ent~t)'~':~;;~hodamaged Operator's
facilities.

E. Operator shall, on the; raquest of any person holding a
buiiding moving permi- _,~'temporarilyremove, raise or lower
the cable wires t~j~llow the moving of the building. The

- \io-~~expense of tempc~ary removal shall be paid by the person
requesting it, and Operator may require payment in advance.
Operator shall be given not less than twenty-one (21) days
notice of a contemplated move to arrange for temporary wire
changes.
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Section 31. construction Standards.

The methods of construction, installation, maintenance, and
repair of the system shall comply and be consistent with good
engineering practices for cable television systems of similar
size and design, and consistent with FCC technical standards.

Section 32. Line Extension Policy.

Operator shall extend service to any area within the City
that has a density of twenty (20) household passings per mile
of cable, or fractional equivalent thereof, as measured from
the extremity of the trunk cable nearest the unserved area.
Also, in such a case, a newly installed subscriber shall not
be assessed or apPOrtioned the cost for installation, except
for the usual and normal connection fees paid by subscribers,
so long as the system e~~sion is technically feasible.

':!.~\!.t(~~
~~ ••.",,#,

B. In areas where t~e~~~E~ity is below twenty (20) passings per
mile of cable,~~ '~mes may receive residential service if:-;,'arrangements An~ de for Ct;;P't-sharingof~onstructioD, costs
for service eil-that arerl~ 'oPerator ~h~~{.:..""'usethe f(oS,lowing
cost-sharing formula: "/,,~irators~~;,~;~~'earits ~fo'0---~~"tashare
of the then curren ~~t per mil,r::r.*'rplantconE~r~\ction based
on a multiple of the actual D~~~~~ of poten~~~l residential
subscribers per mile, diVi~:'l~by twenty,~,{\~~)·households per
mile. Mileage will be y'<;2tu;''t1redfrom t<:<<' ~'vearestpoint on the

-:/ ,
nearest trunk line. .

A.

~,~ ,
~~:. J • ',',:::: •C. Once the aforemE'l~".1:\:)neddenp~~'l:O\'requl.rementsare satisfied,

the Operator shall be o~~~gated to provide residential
service to qualified a~~a~ within one hundred eighty (180)
service days of a re~c.~st. If construction is not completed
within said or.~~undred eighty (180) days due to
circumstances nc~~under the control of Operator, Operator
will not ~n~violation of this ordinance.,

SectiOn 33 Permjts and Ljcenses.

Operator shall obtain, at its own expense, all permits and
licenses required by law, rule, regulation, or ordinance, and
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maintain the same, in full force and effect, for as long as
required.

Section 34. Standby Power.

Within three (3) years of the effective date of this
Ordinance, Operator shall install automatic, activated standby
power on its trunk-cable and at its headends, hubs and receive-
sites associated with the distribution of cable service to and
throughout Smiths Grove.

Section 35. Emergency Alert/Emergency Qyer~ide.

Operator shall comply with all Federal Emergency Alert
requirements.

Section 36. Public Seryic~, -&\l)?,j'tallation.
r;.~~A\'~ \

The Franchisee s~' X, ,,i'without charge for' installation,
))' -"~ ~maintenance or servic:.er make sin9:i.~/installati.~~~ at Smiths.~Grove City Hall. .~.,7

;I ,:.' /.,"0'""'" ::

All such public service in(tallations s~all be made~#t such
reasonable locations as shall be rec.l~sted by tJlt:,l.·e~pective
units of government or education.<~~vinstitutr~(o:'W;and shall
include one addressable con\'e~-t"er,with··",ff~~ charge, per. .p,~ .~
installation. Any charge fQ::'\Jelocation..,o~,-~lIuchinstallations
shall, however, be char~~';..~Yat usual;..~};nd customary fees.
Additional installation ~~Jsame locat.~~? shall be made at usual
and customary fees.

Section 37. £xtent of G.~%)J'; of Franchise.

A. Operator may co~",,:·....ruct , erect, install, maintain" operate,
repair, replace, remove, or restore a cable system within the
geographical limits of the City.

B. The cable system may be located in, upon,
over, and under the streets, rights-of-way,
public ways of the City.

along, across,
easements, and
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c. The cable system may be located on City owned poles at no
charge.

D. Operator,
agreement
system on,

through a separate pole
with an affected utility,
or within, the property of

or utility easement
may locate the cable
such utility company.

Section 38. Term of Frapchise.

The term of this renewal franchise shall be fifteen (15)
years from the effective date of this Ordinance. The rights and
privileges granted by this Ordinance to Operator are not
exclusive and nothing herein is intended to or shall be
construed so as to prevent the City from granting other and
similar rights, privileges and franchises to any other person,
firm, association or corpora};j,~.~, provided, however, that such
rights, privileges and f;:.Jin~hises are no more favorable than
those granted to Opera~:p",~€erein. Operator shall have the right
to renew this franc '."e>,'for a like_ term of fifteen (15) years,
upon giving 90 day~, riot i.ce to t.t~~:Authority, ~~;vided Ope~ator'

~ 4'} - ,..... ~ r-

is then in substantial compl.ic.'Wt!'pursuant~ ~~the terms.,.~J\~~his
Ordinance. In the event~/.O'~~rator is po;@>chenin ""~s~.-antial
compliance with the termwof this Orq'\~;\"-1.n~e,the A,.!,..~E~.rit:yshall
have the right to reasonably condi;i~\;.n rene~a~ op~t:he Operator
taking steps to cure exiscing ,9:~~£&ultsandA".~;?iiding necessary
assurances of future comp:i~~y~bY the ~~~or.

Sectiop 39. 'f"~ '~~,;(seFees.

~. Operator shall pay to ~h~ ~~ty for the privilege and use of
the streets, rights-of"jay, easements, and public ways, and
other facilities CI; cr:e City in the operation of the system,
and for the Cit, 's supervision thereof during the term of the
franchise, ~~~m equal to three percent (3%> of the annual
grGss revenues as such term is defined in this Ordinance.

B. Operator shall file with the City, within forty-five (45)
days after the expiration of each of the Operator's fiscal
quarters, a detailed revenue statement clearly showing the
gross revenues recei ved by Operator during the preceding
quarter and certified by a certified public accountant or
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oft'icer of Opez:ator attesting to the accuracy, completeness,
and veracity of the revenue figures. Such statement shall
include all revenues subject to the franchise fee from
whatever source. Revenue will be reported by service
c~tegory, type, and level showing computations and using
incremental billing rates for all sources, levels, tiers, and
types of service and other revenue sources of all kinds and
types.

C. Payment of the quarterly portion of the franchise fee shall
be render~d to the City Treasurer's Office at the time the
~evenue statement is filed.

D. Failure to make the required payment or to file the required
reports shall be a material breach of this Ordinance which
shall entitle the City to terminate the franchise if full
payment plus interest and pe:nalties are not paid by the
franchisee within thirty n,C) -days of receipt of written
notice.

E. The City reserves th~ right to audi~ Operator's books, if the--... "Jo<' -
City deems it necet~ary. It is ~]~~cifically U!l~stood, tn=-t
the right of audit and re-<:,~lriputation~~?-,any, and ~~:'."
amounts paid under a franca:.;"efee, sha,a.;~Iways be iM.fcoreied

h C· Pr' d d <\~' ha'~ C' haJ,~ .. b dto t e ~ty. ova e , ~l¥wever, t t '~ ~ty s .""'~.f?ft oun
by the results of any audit it ~~.,.formsor ~c:~u6es to be
performed, except for instance~ ~ivolving ~1a:'r-r.

- ~'

F. . .' -. (,- \;~' .If an aud~t, or other res~a~~h d~scover~ ~Bat franch~se fees
• ~ J.

have been either unde;r~~~or not ~al~~'~or a period exceeding
six (6) months from'~ijeYoriginal ~~~;date, then the City may
seek full recovery of the und..e!:paid,or non-paid fees plus
interest not to exceed ten ~.percent (10%) or the maximum
allowable under State law <.vllicheveris lesser). The payment

/~ .of such underpaid amo',~,plus such interest by Operator shall
be deemed satisfa~ ~'ry and timely payment by Operator and
shall not be de~~~ a default.,

G. All. annual reports due and pertaining to the payment of
franchise fees, will be certified by an officer of the
Operator, and Operator shall maintain records used in the
preparation of said report, to be produced in their
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originality and totality upon request or demand by the
Commission.

Secti9n 40. Relief from this Ordinance.

A. TKR may file a written petition, at any time, with the City
seeking relief from one (1) or more provisions of this
ordinance. The relief requested may specifically include the
delay in implementation of one (1) or more provisions of this
ordinance.

B. So that no provider of multi-channel service (such as a
wireless cable operator, competing cable operator, phone
company, video dial tone provider, or direct broadcast
satellite service) shall receive an unfair competitive
advantage, Operator shall be entitled to relief from
competition as follows. If a competing multi-channel service
("Competitor-) is avail~~~~' to 50% or greater of the City
then:

1. Operator' s r.;.,~'esshall xwt be regulat~~d or otherwise
~ ,) .> ,9controlled, af the Comw~r~:l••or is not ~{ctf.~ctto muni~,:i:;}>..,al

rate regulation. ~ >' Q; /- ,
-'7 I"'~. , . ~Operator shall '~have no s~~ater

. h . '\~i"requJ..rementt an Competl.t~",.,-
capacity2.

3. Operator shall have ~
public, educati~~ai,
C . ·,'ss."-t'ompetl.tor. £:;, . ",Y

'-,

;;

greater ~~~~1rement to provide".,or gO~~£nment access than
.•..,...::.. •... -..:

,:.;~..,
.»:

4. Operator s~l have D.~. s-:reaterresponsibility to furnish
\ .1

reports than Comp';;,i'~;'er.
",.

5. Operator sha}:!l."'"haveno greater customer notification
- requirem n~ than Competitor.

~
""-':. ~

6. The restrictions on Operator's billing practices shall be
no greater than the restrictions placed on Competitor.

7. Operator's customer service requirements shall be no
greater than Competitor's.
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8.. Operator shall have no greater responsibility to provide
institutional networks or data transmission facilities or
interconnection than Competitor.

9., Operator shall have no greater responsibility to pay a
franchise fee than Competitor.

Section 41. Assignment or Transfer of Franchise.

A. Operator's franchise may not be assigned or transferred in
whole, or in part, without the prior express written approval
by the City.

B. Any attempted assignment or transfer without such prior
written consent shall constitute a default of such franchise.

C. In the event of suchi:\~g"default, the City shall proceed
according to the p~s~edUre set forth in this ordinance, and
any applicable ~~~~- or Fede;al law.

g~ \) '",
Operator sha§~! petition,..~,n~Writing fo_,N,~.heCitY'sr,;;;r';'tten

~ <;J7r'~"" ..;)"consent for a propose~ lizsignment o;~~i;ansfer. ::y' '"

. ~ 7 •.•.~ "':>t'~1 ,.'
/- -s- '-':'

The City will not Wl%'easonably"~~~hhold its ;;:'t-.,ru;entto such
~"-" V,<'an assignment' or transfer, ~""However,/~:i,;:.:. - making such a

;;rdetermination, the Cit~;tr.:;!~··consider t,:.~zollowing provided,
however, that City wil,1...respondw~t:.l~;i,E.-30 days:

~ ?,~
" ~)I

1. experience o~~~~~posed assi~e or transferee (including
, ~ ff\ ~conduct in ~ investis~ct8ion of proposed assignee or

transferee's servi~~ r~cord in other communities);
2. qualifications of :t~::!Oposedassignee or transferee;
3. financial ~i.t:-it~j?andstability of the proposed assignee

or transfer(~~;,:11
4. the char~'""er of proposed assignee or transferee; and
5.- the cd~,~te connection, if any, between the Operator,

and proposed assignee or transferee.

D.

E.

F. Notwithstanding the foregoing, no consent shall be required
for the Operator to hypothecate or mortgage Operator's assets
or in the case of corporate re-organization where control of
the corporation does not change.

29



Sectjon 42 Default of Franchise: Reyocation. Termination or
Cancellation of Franchise.

A. When any event, act or omission (on the part of the Operator)
occurs which represents a substantial violation of an
integral provision of this ordinance, or materially
compromises the corporate character, or legal, financial or
technical integrity and/or stability of the system or the
Operator to such a degree that the interests of the
subscribers are negatively affected, then such event, act or
omission may be considered a major breach of this ordinance.
under such circumstances, the City shall notify the Operator
in writing, of the specific breach, and direct Operator to
comply with all such provisions of this ordinance.

B. Provided, however, where Operator satisfactorily corrects any
of the enumerated conditio~s, within ninety (90) days from
receipt of written not::::r:e;;then in no event shall the
enumerated condd.t Lon,f~;'~weighted against Operator in any
subsequent review ~f"~'fanchise performance.

,( v~ -

• ,r"~ .' :r~ '-"~b-' . . .,provl.ded, howev~r, that l.ff-~\::~~,enumerate, ~~~ndl.tl.ons.~i5.n.\1.ot
be corrected within ni~.e~ (90) day~ .~i'omwritten~'l).;z,tice
because of circumst:a,,-V(!~s'beyond fJ?g;, ~tor' s cOA>t:!."~i:then
Operator shall not bl!:'.?aeemedin \l.'i.~ilationof th.:' franchise.

""'\ ..•~ ....•

- ~7

Within seventy-five (75) "lcL)"i'i after sutfi "-"xittennotice is
delivered to Operator.,>,~he City ~~'4x'~l.'~conduct a public
h· h 'P" .~> ?,~earl.ng on t e matte:;~v 'r~ "'~'

ri:~~, ::.".~
• v. .- ,-,J

The City shall pI.,@'videwritte~:-\i:>ticeto an Operator, and any
suretr, of the time and p ~ge of said public hearing.

C.

D.

E.

F. At the time of t~e ~hearing, the Operator may present
information on th~~~urrent status of the alleged breach of. . .the franchise a~~eement. If the situation has been resolved,
or steps ar~~l.ng taken to resolve the situation, then the
Oper~tor may present the information at the hearing.

G. If the affected Operator fails to attend the hearing, and has
not requested a continuance of the hearing, then Operator
shall be deemed to have waived its' right to a further
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continuation of the matter, and may be declared in default
of the franchise agreement.

H. After the public hearing, the City maydetermine the Operator
to be in compliance and dismiss the matter, or may determine
that Operator haa cured any non-compliance and thereby
dismiss the matter. However, the City maydetermine that an
ordinance violation exists and remains uncured.
Consequently, upon a finding that Operator substantially
violated an integral ordinance provision, or failed to cure
a material outstanding ordinance violation, the City shall
direct the Operator to take corrective action within a
specified period of time, and thereafter, if Operator has not
taken such corrective action, may revoke, terminate, or
cancel the franchise, unless the Operator presents sufficient
mitigating circumstances or the corrective action cannot be
reasonably taken in the time allotted.

. '"~' .. ,'~':.

I. Whenthe City directf!\~"l:rective action to take place within
a specified time '6~~';aeclares Operator in default of the
franchise- agre$P~~t, that de~~,aration ahaJ). be zeduced, to
writing, and th~ notice of...,;;pl,~ectiveact;K••-a=or defaul.ti sh.illl

., ~ ~\~. ...:,";?"

be delivered to such f~an~hised Oper~~t~~, and a~y <~<~ety,
within fifteen (15) <Ci.-a~~.sY>ofthe Ci~\\(·~action. /'

, ,
~.~\ '.. .J;..'s'

oJ. If within sixty (60) days .raf~er the srr~~~f';ied time for
corrective action has exp_~.7."~~1,the Opel{~~:t~or surety does
not take significant act,i~ to recti:f<¥ t.uJ breach, or submit
a plan detailing how t.::\t:l Operator ,'.·di..f eliminate the breach,
then the City ~ay,:::~;oke Ope,F";~~I s franchise, and shall
notify the affec\';ea Operator., ~md surety forthwith, unless
there are mitigating cir~·.{f~~t~ces.

..,.••.~, ". #

K. Notwithstanding th~ ab ve, should the City notify Operator
of its intention t:;~~~'evoke,Operator shall have the right to
sell its asse ~" ~o an independent third party. The City will
not unreaso~'~_y withhold its consent to such assignment and
shall grant" its consent pursuant to the "Assignment or
Transfer- section of this franchise ordinance. Upon
assignment of this franchise, pursuant to this revocation
section, assignee shall receive a franchise in full force and
effect, free of default, for the term remaining on assignor'S
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franchise. Provided, however, that such sale shall not
relieve Operator of any liability for its default.

L. Notwithstanding any other provision of this franchise, it is
the intent of the City not to subject the Operator to
penalties, fines, forfeitures, or revocation of the franchise
in any o£ the following instances:

~. In :instances or for 'matters where a violation of the
franchise by the Operator was unintentional and of ~
minimis effect on subscribers, the public or the City; or

2. Where there existed circumstances reasonably beyond the
control of the Operator that precipitated a violation of
the franchise, or were deemed to have prevented the
Operator from complying with any term or condition of the
franchise; or

3 . Where there is no pa~,f~~~ of violation or occurrence of
repeated violatio'5~(,:,ofthe same matter over time after

,a.
notification by'~dle City.

~"'>-'dJ c-
--=

Section 43.
F :-:\.:.;~

. \" ~
Operator and the City recogniz~~~~~~tthe ne~~~~or channel
capaci ty is in part related, t:CI~t:heCO~7"~S demand for
video and non-video pr~a~ing. BotA tb~ Authority and

. A .Operator also recogniz~ \1i1ataccuzat; 0prediction of this
demand is very diffiCl.U!:.~d that m;,~~management as regards~~ ~~~ .to system capacity ~tf the franc~~f~vOperations is not in the
best interest of the City. .l.\q.coroingly,a requirement for
excess unused capacity wi,]~\,.''\;;.nnecessarilyincrease the cost
of cable service wbil~~ina~fficient capacity will hinder the
long term growth of t.~~system. Within these parameters,
however, Operatorr~ system shall have sufficient capacity to
meet community aeas efficiently.

Ca~acity Q!2~¥atem.
~,,

A.

B. Provided, however that cost to the Operator shall be taken
into account should circumstances at that time cause Operator
to not be able to justify expanding its system or programming
services levels to the levels herein.
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c. Thereafter, Operator shall expand the channel capacity of the
system, within a reasonable period of time, so that it can
meet all fu~ure cable related needs of the communi ty for
which the cable subscribers are willing to pay. The
desirability of additional channels shall be determined by
a joint survey conducted by the Operator and the City of a
representative sample of the then existing cable subscribers.
However, in no event shall Operator be required to expand the
channel capacity of the system in an amount grea~er than the
number of channels for which it can reasonably recover the
cost of adding the channel capacity over the remaining life
of the franchise.

Section 44. Tim@t~bl@ for Upgr~de of Cable Television
DistributjoD System

Within six months from the eff~ctive date of the franchise
renewal, TKR will commence an uP9:r:f-.~leof the cable distribution
system. The upgrade of the cable~television distribution system
will proceed from the star~ ~~e and be substantially completed
within three (3)' years .__~:\e upgrade 'iA'illbe deemed completed
when 750 MHz bandwidth~",pacity i~.Dit:~!.3entat a d~~ctional ti!y.:;,
(or similar device) available to '~;L1homes cu ·~~}tly serve.c',:)~y;
TKR within the franchise area,.~;~he time fo;c,r~~lipletions.}<d.ll{Ybe

d d f f God \:i" 1 k -~\l.", ' k ~ ~labexten e or acts 0 ,.",~~re, oc !_; str~ e ,,~v or
\Y ~~ ~< ,dispute, riot or civil commotion, wa,r~~Y.ishorta~e)C?1(;e'dequate

materials or labor, "'~ d r~ .~v 4//

SectioD 45.

"~~\. . ,-
\~,. ~ " .. ~,)

. ~' ...• ~::-
Upgrade o1t;_",~;pleIeleyi~~l Distribution System

~~ ,,,:\0 J:
\\ .•~ :\'<: •.~.

The cable television distri9~t~.i01l·system· will be upgraded
utilizing fiber optic technCl.l~:~:1~with advanced electronic and
passive equipment to ~rov~~J a downstream pass band of 750
MHz and an upstream R\':~ band of at least 30 MHz.- .~
The distributio~ ~~s~em architecture will be a hybrid fiber
optic/coaxial caO~e broadband network designed in a fiber-to-
the-serving-area and modified super-distribution
configuration, A master Head-End will provide the source of
all signals for the franchise area. the master Head-End may
be connected to serving areas directly or provide signal to

•••• .»

A.

B.



local hubs which in turn would provide service to local
serving areas. Fiber nodes will be deployed locally to
increase reliability, improve signal quality, and divide the
network into multiple serving areas.

C. The Master Head-End and each hub location will utilize
utility power for normal operations. A backup generator will
be available in case of loss of utility power. Each node
will be utility powered and may use battery backup standby
power supplies. The node electronics may be powered from the
super-distribution/feeder network.

D. The system will be designed with the ability to a pass a
combination of standard NTSC analog television signals and
digital signals on the forward passband. The system will be
capable of bi-directional operation.

Section 46. Public. Educational, Goyernmental, and Leased
Access.

A. Operator shall m<J. t~ ~J'ailable sufficient channel capacity and
the necessary 6"" .~;,ctronicsto provide:

;:-> .:'>.\ - ••--~'

At least one (1) non-col!:rr~.rcialchann9-l~~orpublic ~C~f}SS for
public, educational,y¥;:~ligious,~~i'h -overnmen;~l '\;.3e.The
above requirement~ ~b not reqp~&'~ separate f"'hc::.r.nelsor a
specific channel ?for the ~~~y~-rather ,.01':Vl';}, sufficient
channel capacity to a~\~\i;;nmodate)·Y\~l)$ minimal hourly

• I- c~.('}JIi:.1requ~rements for accesa'._ I' \;,

. " -: ~
fe, \ :i' /. ~

B. Both the City ans t:;,'l<! Operato~.~'!!il'flreview use after every
six (6) montlw<' j~cYuding th'c;.'~entage of use of the access
channel. At the end of each~six (6) month period, the City
shall evaluate the re~N1Bi~e and actual use of such channel.
If, after any six (6~.~onthperiod, the percentage of use for
the required acce~~ thannel drops below twenty-five percent
(25t) of the tot~l time allocated, then the required number

~of' hours '~.~1. be reduced to a number that most closely
appro~mat~ the average hours of use per day. If the City
determines the average hours of use per day for the required
access channel is less than four (4) hours, then the
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requirement for that channel's availability shall cease, and
Operator may use such channel for any lawful purpose.

C. If, at any time, ninety percent (90%) of the total time
a~located for any required access channel is consistently
used five (5) days a week for a period of six (6) months,
then Operator shall make available an additional access
channel.

D. Provided, however, that Operator shall not be required to
delete any channel(s) carried on basic cable and the total
number of channels reserved for access by the Operator shall
not exceed five (5) access channels whose use shall be
designated as follows:

1. Public Access
2. Governmental Access "
3. Educational Accessq,.
4. Higher Educatiq~(\f~~~Access
5. Religious Ac_~~s

._..t
ubl' 'JI? ac Access-E. ~tt;.+ ¥ -~~

<! i..~\.} ~/
_ ?-:J,i e' ~ ~

TKR will make the ~b~c Access ~~~~el availab1e. ~or use in,,,,,, :I: ~ ""'7 v'accordance with the""followin ,~~ ic Access \~Jerating Rules
during the period 11:00 a."ti..'Co 8:00 B.a. "'-Monday,Tuesday,
Thursday, Friday and Wer.in~~claysfrom l{t~~a~a.m. to 5:00 p.m.,
the channel' s "cable}~:as·tingday.· I?"~~~iic Access Operating
Rules are attache' 'as Attachme t"! .A.p

'~.~ G'?-.;~I
'\ ~~ "(~~{)~::'I

F. Government Access

1. TKR. shall provider~~l capacity for use of the City of
Smiths Grove. "This channel shall be made available in
order to i~~r~se the general public's awareness of local
governme'51~~ allowing .for live or recorded .coverage of

-City Co. ission and Fiscal Court meetings,· planning
_commission meetings, special hearings, committee meetings,

and discussions of independent boards and conunissions.
TKR shall provide, without charge to the City, the
assistance, advice and technical aid necessary to provide
maximum utilization of the governmental access channel for
whatever needs arise.
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2. The governmental access channel shall serve as a means for
the Mayor and City Officials to communicate with the
citizens of the City whenever they find it valuable. More
specifically this channel shall be regularly used to
provide the Smiths Grove Communitywith up to date public
information regarding day to day operations of City,
County, State and Federal governments.

G. Educational Access

H. Higher Education J.\.ocess
\ "

TKRshall provide channel capacity for the use of public,
private and special schools in the City of Bowling Green and
Warren County during the period 3: 00 - 7: 00 p. m. Monday,
Tuesday. Thursday and Friday and 3:00 5:00 p.m. on
Wednesdays. In addition. TKR shall provide the technical
assistance to the educational authorities and institutions
within the City and,~1\mty as may be necessary to develop
educational progra~~l~':g for their channel. TKRshall also
make its remo,-tt$-}-~'~d studio program and studio program
production e~~ ment and facilities to the educational
institution:':~0\7ith1n tht> ;i;ity and C9.1~ty subj ect;« to the

J. ~ • &
Educational~'Access Rul~{ which are ';;tt:l;~C:hedas Att~lc'hment B.~ ~'

"";) "-;'}~~. ~
:~~ . ,.,~~ ::... " .;>~,;~.\ ~.

1. TKR shall provide cr.~~\lel capac~t\~lfor use of Western
Kentucky University .~~a Highe~ It'\tt:ation Access Channel.

ff">~ -;

2. The Higher .~;d\\~~tion aC;;'2ss~channel may be used for
tutorial p">~rams for ~ie::1disadvantaged, development of

h Ar ~~S Th ,.Ji' 1 h l' dYout ts. ummer~. ei:.\.ter, Hea t De l.very programs, an
Facul ty Developme#B-!-lorkshopsand/or any other legi tima te
education use ~cdN~stern Kentucky University and/or the
higher educ,~io~l institutions within the Bowling Green
and Warre.~~Unty area; subject to the educational access
channe~. :rules in Attachment B.-

'3. Proper content control shall be governed by the same rules
as·the Education Access Rules in Attachment B.
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I. Religious Access

1. TKR shall provide channel capacity during the period of
8:30 a.m. 8:00 p.m. Monday, Tuesday, Thursday and
Friday, and 8:00 - 5:00 p.m. on Wednesday for religious
cablecasting and offer this access channel to the churches
and religious groups in the community. TKR may also train
members of congregations in the city who wish to tape or
show live church services, choir performances, prayer
meetings or other church activities.

2. This channel capacity may be used by any religious group
or institution on a first come, non-discriminatory basis,
subject to time availability and access channel rules in
Attachment A.

3. Although the religious access channel may be used without
charge to the part~c~,j~arreligious group or institution
using this channel';i'!'m may make a reasonable charge for
the use of iJ!E. ',~~cess or local origination remote or
studio progr~r '-roduction.equipment and facilities.

y~. '''~ .~-

4. Program C01h:ent Cont:r~~;v shall be .(.g",~~¥nedby t;~~ fublic~:P ..." ".....:;"Access Rules in Ar1ti~cnmentA. _C2\.\:;, ,;. ,,,:- ,:,>/ .
(,-ivr/ .-_~".... 7' .r

0

•

~ " . ,'~
J. Only the first sliowing of~~l:g_yprogram ~~"rcl only video

programming should be countt-,~~'(,~~.the PJl:~~¢'seof determining
the hours of channel ur,;;G~~!;.' r\'Ji.

~;"~.\ ,.

K. Operator will CO~';l~) with fede;t"~~,x{~lations requiring the
.. f' 'C-;a~ ",;Ipxova.s i on 0 ..••e·a~~ access c~aP~els.

'\l v -. j

L. Operator shall be pe~i;:t:~;ilto provide non-access programming
on any of the above.r,;:~;ulnelsduring any period such channel
is .not used for -~:ce;~programming.

~. I

Section 47.
- ..~~\

~lMiscellaneous Proyisions--Tampering and
unauthorized Reception of Certain Services.

A. No person shall intercept or receive, or assist in
intercepting or receiving, any communications service offered
over a cable system, unless specifically authorized to do so
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by Operator, or as may otherwise be specifically authorized
by law.

B. For the purpose of this Section, the term "assist in
in~ercepting or receiving- shall include the manufacture or
distribution of equipment intended by the manufacturer or
distributor, as the case may be, for the unauthorized
reception of service.

C. Without securing permission from Operator, or making payment
to Operator, then no· person shall be authorized to make any
connection, whether physically, electrically, .acoustically,
inductively, or otherwise, with any part of the cable system
for the purpose of receiving or, intercepting, or assisting
others to receive or intercept any cable service provided
lawfully by Operator.

D. No person shall be authorize:d' to willfully tamper with,.~ ,.,.,
remove, or damage any cabl~r.~ires, equipment, or facilities
. ~

used for the distribut~-o~ ~f cable services.
"" -

• 6 ~{.I~ ~ ~E. Vl.olatl.onof Sub. S ~r."i:l.on(1) a.i;.Q,':-!iI may be undee
Federal, State and/or Local Lc:x,.f."

.,,'

Section 48.
".'" ,,""

Equal Employment ~o;:~\l~\ity.
"operator shall comply in C!l;. respects· ".\~t'h the Federal- ,-Communications Commission re~~~ations goven~ing equal employment

opportuni ty. FurthermorE>0;.,~- e comp~. ,},!':':lallcomply wi th all
other applicable governri··\~¥tregulati9l1.:E'j<>whetherfederal, state,
or local. =

Equal opportunity in
qualified persons; and no
because of race, col9-:-\

'sex, ~ age.

empl~;ylnentshall be afforded to all
~~son shall be discriminated against
religion, national origin, handicap,

Section 49. Nature of Ordinance.

This ·Ordinance" is a franchise to TKR and may not be
unilaterally amended.
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TKR CABLE/SOUTHERN KY. TE ;02-782-8355 Aug 3 "6

Section 50. Effectiye Date.

Adopted:

Approved: ~ _
MayorJ'Chairman of ~ of Commissions

-;)C. .
Attest: __ -' ~gL Q7#~e

City Clerk ~ /7

13:52 No.006 P.02


